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______________________________________________ 

PERRY, Judge 

Neal Wayne Caplinger appeals from the district court‟s order for no contact.  For the 

reasons set forth below, we affirm. 

Caplinger kidnapped J.C. and sexually assaulted her at his apartment before she was able 

to escape and notify police.  Caplinger was charged with first degree kidnapping, I.C. §§ 18-

4501, -02; rape, I.C. § 18-6101; penetration by foreign object, I.C. § 18-6608; and being a 

persistent violator, I.C. § 19-2514.  Caplinger entered a binding guilty plea pursuant to I.C.R. 11 

to an amended charge of second degree kidnapping, I.C. §§ 18-4501, -03, and the state dismissed 

the remaining charges.  The district court sentenced Caplinger to a unified term of fifteen years, 

with a minimum period of confinement of five years.  The district court also entered a separate 

order requiring Caplinger to have no contact with his victim for fifteen years.  Caplinger appeals. 

Caplinger argues that the district court‟s no-contact order is invalid because it was not 

part of the oral pronouncement of his sentence.  The state responds that the no-contact order was 
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not a term of the sentence and need not have been orally pronounced.  Idaho Code Section 18-

920(1) provides: 

When a person is charged with or convicted of an offense . . . for which a 

court finds that a no contact order is appropriate, an order forbidding contact with 

another person may be issued.  A no contact order may be imposed by the court or 

by Idaho criminal rule. 

 

Idaho Criminal Rule 46.2 provides certain technical requirements for no-contact orders issued 

pursuant to I.C. § 18-920.
1
  However, neither I.C. § 18-920 nor I.C.R. 46.2 require a district 

court to include the no-contact order in its oral pronouncement of sentence.  Therefore, the 

district court did not err by not including the no-contact order in its oral pronouncement of 

Caplinger‟s sentence. 

Caplinger argues that, in State v. Jeppesen, 138 Idaho 71, 57 P.3d 782 (2002), the Idaho 

Supreme Court indirectly held that no-contact orders entered upon conviction were part of the 

sentence.  However, Caplinger misconstrues the holding of Jeppesen.  In that case, the Supreme 

Court held that a prior version of I.C. § 18-920(1), which did not contain the language 

authorizing a no-contact order upon conviction, only allowed for the issuance of a no-contact 

order as a condition of pre-trial release.  Id. at 75, 57 P.3d at 786.  In response to the state‟s 

argument that a no-contact order could be imposed as part of Jeppesen‟s sentence, the Court 

reasoned:  “If the prior statute was intended to apply to both pre-trial release and sentencing, 

there would have been no need to amend the statute to add the words „or convicted of.‟”  Id.  

Caplinger argues that Jeppesen stands for the proposition that a no-contact order must be part of 

a defendant‟s sentence if not issued as a condition of pre-trial release.  This is not the holding of 

Jeppesen.  The no-contact order in this case, although discussed at the sentencing hearing, is not 

part of Caplinger‟s sentence.  It is not included in the judgment of conviction or as any condition 

of probation.  It is a separate order which the district court found to be appropriate based on 

Caplinger‟s conviction for second degree kidnapping.  It is not a punishment for his offenses, but 

a prophylactic measure to protect the victims.  Therefore, the district court was not required to 

                                                 

1
  The no-contact order in this case met all the technical requirements of I.C.R. 46.2.  It 

contained all the necessary information and advisories and was properly served on Caplinger 

while in custody. 
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include it in the oral pronouncement of sentence.  Accordingly, the district court‟s no-contact 

order is affirmed. 

Chief Judge LANSING and Judge GUTIERREZ, CONCUR. 

 


